
II{ THE DI$TRT0T COTIBT oF THE FOI]RTH JUDICIAT DISTRICT IN AIID FOR THE COT'NTT Otr UII{TAH'

$TATE Otr' UTAH.

IlIE UINTAH RTVER IRRIOATION CO.
(a cor?oratlon).

Pallnttff. 1

To

CIJRI, VAN, e ninor fndlan allottcel
E. RASUUSSE{I ARBEEPT 8n lndlen
lalottee, r,tcElIFF-UEfJ ninor rndlan
llLottcel llEPtlI hlINCttEiTEt, an fndlen
ellotteel nmECCA Ann0bJCIlI$S, e ntnor Indlan
.lllotteel ATICE ARROWCHIII$r sl Indian Allotteol
-, - - - - -lRRCIdCIIIg$r e fndlan Al.lotteel

----Qulup,, 
an Indian .lllotteel and

clPflil C. o. tlAlfr Capt. 5th u. s. Cavaky U. s. A.r

:::":Tu-Y":1':':'-Y:"::T T"I lu:":t l':o: -

FII{DINGS OF FACT.

fhta cauee havtng cqne on regularly for heartng, upon the tnondea Coryfrfnt horcLn

tlledp and the lnondn€nt to aald ftnended ConpLalnt, on tho 29ttr day of Novenibere l91L

Thonaa Ur. Oflbnncllp Eaqr appearlng aE oorllEel for ttre Plalntlff ard Hlran 8. Bootht

U. g. Attorneyl and Ul1ltam H. t{c0rcae lralatent U. S. Attorney, r€pr.sentlng thc Indten

Defcndtrts and sech of ttrernl and eppearlng for Ceptaln C. O. HaIl1 er Indlan Agent

of thc llntrh end Orray Agency, Ut,eh, and hla nou luccesoorr H. ,I. Breool tho nor

latlng Indlan tgcnt tor thc ttlntah ard Orray lgency, Utah; rnd tn thls actton the

defendrnta havlng bcen aerrsd rtth proceeo, due, lcgel and regular, srd each of tha

naktng thetr appcsrrnce by rnd ttrn the offlce of thc U. $. Attornoy rnd thc lrgtatrnt

U. 8. lttornqr, revc lB to E. Rearnuggen; and ho hevlng fa1led to appcar and enaren thc

Elelntlff tc lrnsndcd Corrpaltnt and thc enondnsnta tlrcrcto ttlcd hcneLnl end hia ttlc for

anonerlng havtng cxplred end no aruner or Deuurrcr havlng beon flledl ttto default of t'hc.

aald dofqrdentl E. Rasnraaen, ln the prenieea havlng beon duly entersd eceordlng to

lar1 and e Jury havlng bccn erpreroly rdvcd, ths cruac uas trlcd beforc tiltc oourt;

rhcrcupon, ultneraa! rorc oyonc and crantncd erd ths evldenoo btlng olotcd ttrc oeure

raa rubrd.ttcd to thc corrrt for oonatderatton and dectalonp arrd aftcr drc dcllberaff.on

therconl thc court, dcLlvct and flles 1tr ftndlnga and declglong ln vrltlngr and

orrlora that Judgrcnt be entcred ln eccordanco horsrrlth.

TINDIN(N OF FACI

That, the tllnteh Rtver lrrlptton Co. lc nor end et all tlnee har bcenl e

corporatlon drrty organtred and ed-gtlng under and by vtrtuc of thc lara of tltc Strte

of Ubah.

1trattheFu?ostforrh1chca1dcorporrt1onrasorgrn1ledand1ncorporetcd1res

to rpproplatcl buy end cell ratsr for lrrtgatton, poucr, donaatLc rnd other benetlclel
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purlrosos, and to del.:lverl hold, om and store ttre saLd ratersl aa tho adgenctec of

the occaaalon may requlrol and to construotr otrnr buy and aelll and nahtain, dralneee

oanalal lateralap reaerroLral plpellnee, headgateer fLumea and ot'her rcrka rreceaaarT for

thc eaid pur?ore. t
That the aald plalnttff heretn ln confor:rnLty rlth the artLclee of ltr Incorp-

orattonl and 1n full compllance wttJr tho iitatutee of thc $tatc of Utah relattve

to the appropnlatton of ratera hrretoforc unapproprlated ln the satd Statcl dld on

or about thc Uth day of lprtlp A. D. 1905, nrako duc and propen eppllcetton; for

thc aproprlatlon of trenty-five cubtc feet per Eocond of rater, sald rat€r.to be

taken fron-the Ileep 6beek and Ulnte $treanc, ln Ulntah County, Uteh, and ttrerosfte

to be applled for lrrtgatlon and otber pur?o8os on ttrose landa enbrsced tn Tornehlpe

2 8outh, Rangea 1 and 2 Eest of the $pectal Utnta l{erldlen. that duc rnd proper

nottoes and publtcatlon of the oeld eppllcatlon raa nadep and that thcreafter end on

to-rlt thc 21st day of october, A. D. 1905 thc aatd eppltcatlon tot 25 cublc feet

par aecond of reterl rae allorcd and approvedl and the Eans rrr grantcd to the

eald The Ulnteh Blver Irrlgntlon Conrpany, thia plainttff.
Ihat ln conformlty rlth lta artlclca of lncoraoratton, and tn f\rll conplelncr

Ylth the ctatutea of the $tate of Utah relatlve to the approprlatlon of rat€! larlGto-

fore rmapproprlated ln rald etete, tt dld on or about the 8th dey of depteniberl l. D.

1909, nakc out s propor appltcatton for ttre approprlatton of, tcn (fO) suUfc feet
pcr t€cond of raterr aald rator to bc taken from an rmarmed reeh tn the (bren Rlvcr

dralnage syetem, ln Ulntah County, Ut'eh, and thereaftcr to be applted ln tomstrlpr

trro (2) South and fvo (a) feat of the Spochl Utntelr Herldlen' thrt 6ro end pnoper

notlce and publlcatl.on of raid appllcatlon sta nadc, and thereeftcr, on to-rltr
lugrrat httr, tgtOr ttrc ratd epllcetlon for ton oubtc feet per aecond of urtcr rna

e1lorcd and approwd and the ganc ver granted to satd the Ulnteh River frrigatton
Conpeny, thlr plalnttff, by the stetc X[rgtnoer for lhe stete of lltetr. fhet arld
rater 8o spproprlatcd hag been uoed and epplled to r bcneflolel uaee to-rlt1 tJre

. lrrlgatlon of landa bclonglng to thls plalntltf Ln aatd townehlprr ard gatd ret€r

ret eFroprlated to bc oanledl and haa bocn oarrlede through t}rc crnel and dltch

of thc plalntlff dcarrAbed tn 1ts aatd mendsd conrpldnt. That thc on\y nethod and

nteano of carrylng and applylng sald uatcr to aald beneftclal ule ls thc dltctr orrd

oenal of thc pleinttff dcccrlbcd 1n aald ancndcd oonplalnt, rhlch geld dltch 1r

locatedl and hac becn bullt, ecrooa thc lando ln aald anendcd complaln dcscrtbed.

ft lc further found that tJre platntlff entered lnto a contract, rtrlah ls st{ll
ln fult force and effect, ylth The Hoffat Irrigatlon and Dcwlopnrent Ocnpany, r
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oot?oretlon, to carry al ruch ratem as should be approl rted by sald trre Hoffat

Irtgatlon and Dovelopnent Oonpe4r through the dltch and cural of the platntlfl
elong tho llne deacrlbed ln eald amended compLalnt of the plalntlff; and the watcrc

of tha t{o.ttat frrlgatlon and Developnent Conparqr eo egreed to bo crrrled by tftla

Plalntlff v111 f111 sald dttoh and canal to lts full capaclty aftei carrytng tts nn
retcr 80 rprproprtated as aforegeld by lt.

That thla plalnttff corporatton caused to bc erlrelnd 1ts certaln canal and roedp

owr rnd thnr tho certatn parcola and allottmenta of lend bcl,ong{ng to the lbfendrnts

heretn aened, and thet tald gutroy coltrenced at thc polnt of dlveralon on ldhtterockr

Creck, a trlbutary and feeder of ttre Utnteh RLver, and et e polnt locatcd on ttrt
sast benk of the aatd lthlterockl Crcekp tn the !1. W.t of the S. W.l of Ucotlon ?!e

Iornahlp 1 uouttr, Range I Eaatl U. $. t{erldlanl rtronae the $. ld. corncr of aetd

Sectlon bsara g. lro30r Ueatl 153O fcetr and rururlng thenoe ln a gencral aoutAeaater\y

dlrectton srcr, thnr and acrort the lands of thc dcfendenta hcrcLn.

Dtet t'he landr ao aought to bc lrrtgated cmprlac en eoroege of ebout 5OOO ecreal

rnd that nll ef aeld lend hag no othcr nona! of lrrlgatlon or rcoclvlng rntcr tlrtrr-
on, tset end ccccpttng fron thc aald ttrc tllntah Rlver frrlgatlon Cornprny, by and

thnr the cenale rtrlch havp bcrn conatmctcd by 1t for the puposc of cer4rlng ttr.
ratora approprtatcdo

That eLL of geld landa are artd end rcitlrlcga for agrlaulturrl end frnnlng
prrposeg rlthout cuch rater.

Ihet thc routo propoaed ac ahovn rnd conttnrcted ls the moat feealblc end

praatlael onc thet can be choaenl for the a:upplylng rlttr uatcr thoee certetn lands

mcntloncd hrrctoforcl end that thc talclng of ths aovoral atrlpa ard paroafu of
rlJottcd landg ea herclnafter nore partlotrlerly dcacrl.bed la ncecasartrr for tihc

propoaed conrtnrottonr u8o rnd bcnefltr of the rald oenal and roed. lhat ttrc reld
roed and oanal Eo nor conatnrotcd, are e publtc use and e publla nccecaltyo

Ihat the lald canel and road har nor, end et thia ttme, becn oonpleted, lnd
thc plat end aurrrcy ticrefor se1.It for land, tLtty feet ln rldth, end ttret guoh rrldttr
of land tl actuelly ncocaaar5r for the oonatnrotlon end tho proper netntcnenco of trlrc

popoocd road and canal.

ltat tho lends and rlght ol rry aought to be condemred and ecqulrcd ln confoglty
rtth tha lers of thc $tate of Ubah, aFo aa followar-

(r) A otrlp of land 5O fcct ln rldth, bclng 25 taet on etther gldc of I neendcr

Ilnc over and earogs t&e ilhlil of the Si$ $ectlon 23t b. 1 south, Renge I Eeet U. S.

Hcrldlen, aeld derorlbed tract bclonglng to Glere Van, a nlnor Indlan Allotteee but

rhose parenta ae plalntff la lnformed and belLevea aro phlllp Vsr and Maggle Vanl
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ard the land go aought b condenrred hercln wlLL be e etr - 297 feet long ana 50

feet ytde and contalnlng O.3! acrea.

(U) r atrlp of land 50 feot rlde, betng a5 feet on elther slde of a nesndsr

llnep over snd acroar the sdf of t,he sEi| of iioc. 26, Tp. 1$. R. I E. u. s. ll.1
aald doscrLbed tract belng clalmed by one Shrtan Raenugsen, ono of, the dcfendanta

hcrctn wtdar hlt lbnsatead Ertry No. 925 Ulnteh fndlen $erlcs. $etd gtrlp of lurd
belng 1370 feet long and 50 feet rrlde, and contatnlng 1.5? acrsg.';

(c) I ot0lp of land bctng 50 feet rldep of uhlch 25 tcet la on etther sldc of
a meander l!.ne; through, over and across the $Ei} of the SEI of $ec. 261 Tp. 1 g. Rr

! F.. U. g. X., aatd deecrlbed tract belng orned by - - - - - - -Arr€6p1 uhore fl.rgt
and glven narne to the plalntlff ts unkrorn, an l.ndlan allottcs. lfald otr:Lp of land

aought to be oondcrmrcd belng 1570 feet long and 50 fcct rldar end contaln!.ng 1.8 lcFsEr

(d) A atrlp of land 5O feet ln rtdtlr, belng 25 feet on elther gldc of r nelndcr

llncp throughl wer and ecr"oea the $i4 of the $tS, $ec. 25, Tp. l. $. R. I B. U. ti. H.

aeld descrlbed trect belng r portlon of an fndlan allottment, and belongtng to Boycc

lrrcop, e orlnor Indlen allotteep nhoae grrardlan la unlcnoun to ttrlr platnttflr $a1d

atrlp of land aought to bc condrnrsd boing 921 feet long and 5O ft. rtdc and contalnp

1ng 1.06 rGr€Er

(o) A atrlp of land 5o feet dd.r bclng 25 tt,, on elthsr olde of e uandcr

llnc through, wor and acroaa thc M8 of tho Nt{L $cor 36r f. I s. R. I E u. g. H.

aatd dsacr{bed tract belng an Indtan allott'ncnt, and belonglng to }bphl Stnchoatcrl

en Indlan. Sald atrlp of land hareln corght to bc condemnod bclng 1009 ft. Iong

and 50 ft. rldce and oontalnlng l.16 loFooo

(f) A atrlp of land 50 tt,. rldcl belng 25 tccI, on etther cLdc of e ncendcr

llncl through, over and acnors ttrc st$ of the mQ, sec. 36r $. I $. R. I E. O. $. !t.1
rald tract of land bclng en Indlan ellotrrrent, rrardcd to and orned by Rebaccr

fimchlar, e nlnor fndienl rhore guanllen to t]rtr pletnttff 1r unknown, end ttrc

seld hnd hercln aought to be conflcrmed by thla plalntlff ttrrough the property of
thta aeld ellottec l.f 6cr) tt. long and 5o ft. rldel belng 0.69 acrgs. rt betng

rmdcratood horever; that e perpetual eaaenent be grantcd and had throught thc aetd creel

or gulch thst nor treveraea the letd l-andr for the purpose of convelrlng the ratcrtl
ell or partl that nov belong or hereaftpr ney bc acqrlrcd by t}re Platntlff hercln.

(S) A atrlp of land 50 tt,. rldcp betng 25 tt,. on elther sldc of a ncander llnee

ttrrougbp ovsr and acrosE the ${ of thc uU}, sec. 36, T. 1 s. R. I E. U. g. H.

Setd land bcing an Indian allot"'nent end belonglne to Altcc Arorchla8r & Indlen

allottees one of t'tre defsndantg herein, ard, tlre sald strlp hereby sought to be

condcnnned Ia 859 feet long by 5O feet wtde and contelns 0.98 of an tcrcr
l -.
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(h) A certal,n strl- f land, t'trrough the allotment m r to Anonohlts, uhoso

flrst and gtven nams 1g unlnovn, yhlch sald strlp r11I Ue 5O ft. ln rr{tlr, aarnc

belng 25 feat on elther slde of a certaln llne of meanderl ttrrough, ovsr and tctrort

tna $El of the $E| of $ec. 35r T. I $r R. I Eo U. $. H. !ia1d .enorohlaa betng rn

Indtan and ttre l.and eought to be oondemnad belng e atrtp gef fJt ln length end 50

ft. ln yldth, and contalnlng O.?1 of tr scror

(1) I atrlp of land 50 feet rldel belng 25 tt,. on elther sldc of e ccrteln

meander ![ne throughp over end across Lotr J and ! of iiec. l1 T. 2 S. R. I E. U.

$. M. being l0lr0 feet tn length and 50 feet ln rldth and contalnlng I.l9 acres; end

llkcrlse a etrlp of land of the serne stdth end alnllarly sltuated as to a neanden

llne1 through, over and acroaa lot b of sald $ectLon l1 610 feet ln lcngth by 5O

fect ln rtdth and contalnlng 0.68 of rn 8cr€o Sald land enuneratcd hcrcln ln
paragraph (f) Uetonglng to- - - - - -Qulupl en Indlan allotteer nhoac othcr and flrct
nane 1g unknoun.

lhc reapectlvc arsas of ttre aeveral etrtpc or paroela of lead to rtrlch tttlc
la hereby lought to be acqutrcd by thc Plalntlff oorporation hcrctn flcn thc rc-

rpectlvc ouners and claimantc thoreof, are aa follorst
(e) clare Yen

(b) E. Baanuaren

(c)----liyggp

(a) goycc trncep

(s) ilcphl tJlncheater

(f) neuecce lrorchtaa
(g) Al1cc lnorohlgl
(h)----lry1sss[lg3
(1)----erlup

Totr"l

All of, rhtch lardc are oubJoct to condsrrnatlon prooeedtnga and are, and ought

to bc condmncd t tw thc puraoaea Dnnttoncd ln ttre lnsndcd Complalntr and erc ro

hercby condemnad, rlth tttlc to tho Plalnttff herel.n.

that prlor to the trlel of thla G8uaos the attorneyo of reoord for tlre platntlff
rnd dafsndants atlpulated that appralaera of the sald tand aought to be condenned,

ahould bo appolntcd, and thc plalnttff dcalgnated hereln as ltg appreiaere John

llaclndrcra, and the dcfendrnte daelgnated ae thelr appralaerl C. O. HaL[1 and t]rat

thereafterl and on the 2&d dey of $eptember, 191O they flled rlth the CIcr* of tlre
Dlstrlct Court of Ulnteh County thctr flndlngs of damagea, ar follorsr

o.3L eoroe.

L,;'l I

1.8 i

1.06 r
1.16 r
0.6g r

0.98 t
0.71 t
1.8? r

:TOEIffi

$ec. 231 T. 1 $. R. I E.
It

Clare Vanl
lJw{ of slff $3.0o



.f,lIotment of Arreep
sr| of sr| $ec. 26p T. 1 s. R. I E.

Boyce Atrcep
s*| of sS

llcpht Wlnchester-
nr+t 3r uwt

Rebecca lrrorchlae,
$irf of- !q&

lrrmchtaal- 
NEI of sEl 35

25

860.oo

lr?.Oo

60.00

30.OO

30.00

2.m

r.@

36 t

Qutupr

I

1

1

I

1

1

1

2

36

1

I

1

Jonn gg{pp, .-*- Nrf of NU|

Clark App l{arcorrorl .
HEf of lfEf

Bclng a total of 1.rro ttundred ltrlrty-four (S23L.00) Dollare.

lnd the Oourt heretn finde genera$r that the nattsre aet forth ln thc gald

fitrsndcd Ccnplalnt and thc anpndnents tJrereto are tnrel 1n evory partlcular, Ant

a8

MNCLI'SIONS OF I,Ali

tlto Court ftndc t&at the rlglrt of uay oought to bo condernned ac praycd for, la e
rlght end proper actlonl and that e Decrue hereln bc prepared ln accordencc ytth

theaa Flndlnga of Faot, cubJect only to tho paymont of the sun of f23lr.OO to tbc

Glerk of the Dtgtrlot Court of t'tro Fourth Judlotal Dlatrlot, ln end for tnntctl

Coutty, Utah, for thc ucc and purpoaer of tho defendants nanod ln tlre aald anrndrd

oottplalnt aa dealgnated ln tfie arnount cet fortJr ln thla flndlnga of lact end 0on-

oluatonr of Lar; and the aald dlerk srh[ dcllver thc monoys ao rccotved by htn to

the thsn Actbg Indlan Agent of the ldlrltcrocks end Ouray Agency, Uteh, for the uae

and beneflts of the sald defcndantg aa aforeeatde deductlng therefrorn the c.ogts of

t'hfu actlonl and shall talce hla recclpt thcreforp nhlch shnll be lncorporatcd as

a part of the Judgnent roLL ln thla cauaso

$trch payngtt to be msdc by plalntlff rlthln alxty deya after rcndltLon of

theae tlndlnga rnd the slgnlng of the Decrtel and that upon thc deposlt of the sald

noncJra tn the eunr hercln nentloned, ttrat tltle to tho aeld lands hereln condenned

rhould, and sharl becoms flnal1 absolutc and lnevocable to t]rLa plalntlff.
Ilone 1n opcn court at Vernal, tttelrl thle 29 day of Novenber, 1911.

N* of lt[.l
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,I. E. BOOTH, Judge.


